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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
5/2/2005 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section n 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 13-17, 20, 22-26, 28-47, 50-59 and 63 and 66 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Bangs (2194412) in view of Aghassipour 
(5595320). 

Bangs discloses an inner container (10, fig. 1), designed to be removably 
inserted into an outer container (1, fig. 1) comprising a bottom (see fig. 1), collapsible 
(clearly inherent since material of inner container being flexible, see lines 37-38, page 1 ) 
opposing first and second side walls (see fig. 1) and front and back walls (fig. 1), each 
constructed of a flexible material (see lines 37-38, page 1 ), the first and second side 
walls and the front and back walls forming an integral moisture proof seal with the 


Application/Control Number: 09/492,81 1 Page 3 

Art Unit: 3721 

bottom and each other (see fig. 1), an integral foldable side, front and back flaps (fig. 
1 ), extending above the side walls, front wall and back wall, comprising a top edge that 
is substantially straight along its entire length (see fig. 1). 

Regarding claim 17, Bangs, discloses that front and back walls (see fig. 1) each 
have a gusseted reinforcement. 

Regarding claims 20,22 and 30, Bangs discloses that the front flap is connected 
to the edges of both the first and second side flaps and they are integral (see fig. 1 ). 

Regarding claims 23-24, Bangs discloses that the top is formed with the front 
and back flaps folded (see fig. 1 ). 

Regarding claims 25, 31 and 39, Bangs discloses that the bottom is substantially 

flat. 

Regarding claims 26, 28-29, 35, all flaps are substantially the same height and 
are connected. 

Regarding claims 41 , 42, 45, wherein the height of walls and the flaps is 
adjustable, since after filling the content in the inner container at desirable height the top 
can be folded over the content since the inner container is flexible (see fig. 1). 

Regarding claims 32-33, 34, 36 and 40, Bangs discloses that the inner container 
is collapsible and since the inner container is flexible (see lines 37-38) it is an inherent 
design feature that side walls are perpendicular to the bottom in the open position and 
parallel to the bottom in the folded position and the side walls in the folded position have 
a length and width that is no greater than the bottom. 
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Regarding claim 44, the flap is movable from an open position extends above the 
outer container (see fig. 1 ) to second position wherein it completely closes the inner 
container and is contained entirely within the outer container (see fig. 2). 

Regarding claims 53, 54 and 59, Bangs discloses that all the four walls forming 
an integral moisture proof seal with the bottom and each other and the top is movable 
from the open position to a closed position and back to the open position, therefore the 
modified metalized bottom and the side and front and back walls are forming an integral 
moisture proof seal with each other and with the bottom and the top is movable from the 
open position to a closed position and back to the open position. 

Regarding claims 50 and 51, the metalized surface is not located in airtight 
pouch and not movable independent from the front and sidewalls. 

Regarding claims 52 and 55, Bangs discloses that the inner container is not 
adhered to the outer container when it is inserted therein. 

Regarding claims 63, Bangs discloses that the inner container is of flexible 
nature and therefore it inherent that the content is less the height is less than the height 
of the outer container and when content is more (to its fullest capacity) the height of the 
inner container and outer container is same (see fig.2). 

Regarding claim 66, Bangs discloses that the inner container is not adhered to 
the outer container. 

Bangs, as mentioned above, disclosed all the limitations, except for an insulating 
material having a metalized surface and flexible bubble pack material. However, 
Aghassipour teaches an insulating material having a metalized surface (15, fig. 1a-1b) 
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extending throughout the wall and flexible bubble pack material (14, fig. 1a-1b) to keep 
cold contents cold for substantially long periods of time (see col. 1, lines 45-65). 
Therefore it would have been obvious to one having ordinary skill in the art at time of 
invention to provide an insulating material in the container of Bangs having a metalized 
surface extending throughout the wall and flexible bubble pack material as taught by 
Aghassipour to keep perishable contents cold for substantially long periods of time. 
4. Alternatively, Claims 33-34 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bangs and Aghassipour, as applied to claims 13 and 37, and further 
in view of McCord (728749). 

This rejection is made to further show the well-known use of collapsible container 
in the packaging art. The container of Bangs as modified by Aghassipour meets all the 
limitations of claims 33-34 and 40, except for the side walls are movable form a first 
open position substantially perpendicular to the bottom to a second folded position 
substantially parallel to the bottom. 

However, McCord teaches a collapsible container (A, figs. 1-5) having collapsible 
side walls (A3, figs. 1-3) and the top edge that is substantially straight along its entire 
length (see figs. 1-3) to provide a strong box and at the same time one which can be 
readily folded whenever desired (see lines 75-79). McCord teaches that sidewalls are 
perpendicular to the bottom in the open position and parallel to the bottom in the folded 
position (see figs. 2 and 5) and the sidewalls in the folded position have a length and 
width that is no greater than the bottom (see fig. 5). Therefore it would have been 
obvious to one having ordinary skill in the art at time of invention to provide a collapsible 
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side walls box structure as taught by McCord in the modified inner container of Bangs to 
provide a stronger box and at the same time one which can be readily folded whenever 
desired. 

5. Claims 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bangs in view of Aghassipour, as applied to claim 1 , and further in view of Becker 
(4929094). 

The modified container of Bangs, as mentioned above, disclosed all the 
limitations, except for a selectively releasable means for securing the portion of the first 
side flap to a portion of the second side flap. However,. Backer teaches a selectively 
releasable means (82, 84, fig. 2) for securing the portion of the first flap to a portion of 
the second flap (see col. 3, lines 25-30). Therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the 
selectively releasable means as taught by Backer in the modified container of Bangs for 
convenience of securing the top flaps of the inner container. 

6. Claims 48-49, 64-65 and 67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bangs in view of Aghassipour as applied to claim 13, and further in 
view of Becker (4929094). 

The container of Bangs as modified by Aghassipour meets all the limitations of 
claims 48-49 and 64, except for the inner box is inserted directly into the outer 
container. 

However, Baker teaches to inert the insulated inner container (12, fig. 1) directly 
into the outer container (10, fig. 1). Therefore it would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to insert the insulated inner 
container of Bangs directly into the outer container without the insulating pad assembly 
to provide the ease and convenience in packaging and removal and placement of the 
inner container. 

Regarding claim 65, Bangs discloses that the inner container is completely 
covered but does not provide an airtight seal (see fig. 1). 

Regarding claim 67, Bangs discloses that the inner container is not adhered to 
the outer container. 

Response to Arguments 

7. Applicant's arguments with respect to claims 13-59 and 63-67 have been 
considered but are moot in view of the new ground(s) of rejection. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant M. Desai whose telephone number is (571) 
272-4458. The examiner can normally be reached on 7:00 AM-5: 30 PM, Mon-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571 ) 272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Hemant M Desai 
Examiner 
Art Unit 3721 

HMD 


